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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS 

FOR 
MUEGGE FARMS AMERICAN DREAM 

(Filing No. 4) 

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR MUEGGE FARMS AMERICAN DREAM (Filing No. 4) (the 
“Supplemental Declaration”), dated for reference purposes as of this Zo: +*day of 

Panyu » 038 _, is made by CLAYTON PROPERTIES GROUP, INC., a 
Tennessee Corporation (the “Declarant”) with the consent of the Owner of certain Lots 
(“Required Owner”). Unless otherwise defined in this Supplemental Declaration, initially 
capitalized phrases, terms, and words in this Supplemental Declaration have the meanings set forth 

in Section 2.1 below. 

  

RECITALS: 

A. The Master Declaration establishes and sets forth certain conditions, covenants, 

reservations, and restrictions affecting the Master Community. The Supplemental Community 
Area is located within the Master Community and is subject to the conditions, covenants, 

reservations, and restrictions established by and set forth in the Master Declaration. 

B. The Declarant and the Required Owner are each Owners of certain Lots within the 
Supplemental Community Area. The Required Owner consents to the recording of this 
Declaration. The Declarant has decided that it will (1) establish and impose additional conditions, 
covenants, reservations, and restrictions that will affect the Supplemental Community and (2) 
pursuant to C.R.S. § 32-1-1004(8)(a)ID, designate the District as the entity responsible for the 
enforcement of the conditions, covenants, reservations, and restrictions set forth herein with 

respect to the Supplemental Community. This Supplemental Declaration imposes such additional 
conditions, covenants, reservations, and restrictions and designates the District as the entity 
responsible for the enforcement of such additional conditions, covenants, reservations, and 

restrictions. 

COVENANTS, CONDITIONS, AND RESTRICTIONS: 

THE DECLARANT declares that the Supplemental Community Area shall be conveyed, 
held, and sold subject to the supplemental conditions, covenants, liabilities, obligations, and 
restrictions set forth herein in furtherance of a common and general plan for the Supplemental 
Community Area to (a) enhance and protect the aesthetic nature, attractiveness, desirability, 
quality, and value of the Supplemental Community Area, (b) provide a mechanism for the 
enforcement of the provisions hereof, and (c) define certain duties, powers, and rights of Owners 
of Lots within the Supplemental Community Area.
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ARTICLE 1 

General 

1.1 Supplemental Community Area.   

(a) The Declarant intends to develop the property located in the Supplemental 

Community Area as a planned community (the “Supplemental Community”). The Declarant 
hereby declares that Lots located in the Supplemental Community Area shall be conveyed, held, 

leased, occupied, owned, rented, sold, and transferred subject to the conditions, covenants, 
equitable servitudes, limitations, reservations, and restrictions set forth in this Supplemental 
Declaration. 

(b) The Declarant further declares that conditions, covenants, equitable 

servitudes, limitations, reservations, restrictions, and other matters set forth in this Supplemental 
Declaration are part of, pursuant to, and in furtherance of a common and general plan of 

development, improvement, enhancement, and protection of the Supplemental Community Area. 

(c) The provisions hereof are intended to and shall run with the land and, until 
their expiration in accordance with the terms hereof, shall bind, be a charge upon, and inure to the 

mutual benefit of (i) all of the real property that is now or becomes part of the Supplemental 
Community Area and each part or parcel thereof, (11) the Declarant, all Principal Builders, and 
their respective successors and assigns, and (iii) all Persons having or acquiring any right, title, or 

interest in any property which becomes part of the Supplemental Community Area or any part or 
parcel thereof or any improvements now or hereafter located thereon and their respective assigns, 
heirs, personal representatives, and successors. 

1.2 Master Declaration. It is the intent of the Declarant that the conditions, covenants, 

reservations, and restrictions contained in this Supplemental Declaration are (a) in addition and a 
supplement to the conditions, covenants, reservations, and restrictions contained in the Master 

Declaration and (b) not an amendment of the Master Declaration. If there is a conflict between 
the conditions, covenants, reservations, and restrictions set forth in this Supplemental Declaration 

and those set forth in the Master Declaration, the conditions, covenants, reservations, and 
restrictions of the Master Declaration shall control. All Lots subject to this Supplemental 

Declaration are subject to the provisions of the Master Declaration and this Supplemental 
Declaration without further reference to this Master Declaration in any deed, notice, Supplemental 
Declaration, or other instrument. 

  

1.3 Applicability of Colorado Common Interest Ownership Act. The Supplemental 

Community is not a Common Interest Community, as that term is defined in C.R.S. § 38-33.3- 
103(8) of the Act. This Supplemental Declaration does not impose any liability on any Residence, 

Lot, or portion of the Supplemental Community Area for the payment of common expenses. 
Accordingly, this Supplemental Declaration shall not be governed by the Act. 

  

ARTICLE 2 

Definitions 

2.1 Defined Terms. Unless otherwise expressly provided herein, the following words   
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and phrases when used in this Supplemental Declaration have the meanings hereinafter specified. 

“Act” means the Colorado Common Interest Ownership Act as provided in C.R.S. §§ 38- 
33.3-101, ef seg., as amended from time to time. 

“Additional Easements” has the meaning set forth in Section 5.4(a). 

“Advisory Board” has the meaning set forth in Section 6.4. 

“Applicable Laws” means all decrees, edicts, laws, orders, ordinances, promulgations, 
regulations, rules, and statutes of the Town and all federal, local, or state governments and their 

respective agencies, departments, divisions, or parts thereof that have or from time to time exercise 
jurisdiction over the Supplemental Community. 

“Approval” means with respect to an action requiring the approval of, or consent to, an 
action by a Person, such Person has given such approval or consent in writing and conveyed such 

approval or consent by Notice to the other Party. 

“Arbitration” has the meaning set forth in Section 7.3(c). 

“Arbitrator” means (a) the American Arbitration Association or (b) such other Arbitrator 
as the Bound Parties may agree in writing. 

“Attachments” has the meaning set forth in Section 2.3. 

“Auto Court” has the meaning set forth in Section 5.2(a). 

“Auto Court Risks” means the risks attendant to, or associated with, the operation of 
public facilities similar to the Auto Courts and includes the risk of injury to person or property or 

both arising out of, or resulting from, (a) the acts, omissions, and trespass of Occupants, Owners, 
and their respective agents, consultants, employees, guest, invitees, and licensees and other 

Persons using, or otherwise present on, the Auto Courts, (b) the alteration, construction, 
maintenance, operation, repair, replacements, or use of the Auto Courts, and (c) lights, noise, 

odors, and vibrations associated with the Auto Courts and the operation and use of Vehicles on the 
Auto Courts. 

“Benefited Lots” means a Lot that is identified in Attachment 4 as a Benefited Lot. 

“Benefited Parties” means Declarant, the District Parties, and their respective affiliates, 

agents, assigns, directors, employees, heirs, members, managers, partners, representatives, 
shareholders, and successors. 

“Bound Parties” means the following: (a) any Builder, together with their respective 
officers, directors, employees, and agents, (b) any Owner or Occupant, (c) the Declarant, (d) the 

District, a District, or a Subdistrict, (e) any Person not otherwise subject to this Supplemental 
Declaration who agrees to submit to the alternative dispute resolution procedures set forth in this 

Article 7, and (f) any Person asserting a Claim by, through, or under any of such Persons, and 
“Bound Party” means one of the Bound Parties. 
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“Builder” means each Principal Builder or other party constructing a Residence in the 
Supplemental Community. 

“Burdened Lots” means the Lots identified in Attachment 4 as a Lot burdened by the Use 
Easement. 

“Claim” means, except as exempted by the terms of Article 7 below, any claim, grievance, 
or dispute between one Bound Party and another, regardless of how the same may have arisen or 

on what it might be based, including those arising out of or related to (a) the interpretation, 
application or enforcement of any of the Governing Documents or the rights, obligations, and 

duties of any Bound Party under any of the Governing Documents, (b) the design or construction 
of any Common Area Facility, Improvement, or Residence, (c) any statements, representations, 

promises, warranties, or other communications made by or on behalf of any Bound Party, (d) the 
Common Area Risks, and (e) the Auto Court Risks. 

“Claimant” has the meaning set forth in Section 7.3(b). 

“Claim Notice” has the meaning set forth in Section 7.3(b). 

“Common Area” means the property located in the Supplemental Community 
Area that was created by the Final Plat and was either dedicated to a Government Agency by the 
Final Plat or was designated by the Final Plat as open space or tract to be conveyed to, and 

maintained or owned by, an Association or a District. 

“Common Area Facilities’ has the meaning set forth in Article 2 of the Master 
Declaration and includes the other public facilities in the Supplemental Community Area that are 

(a) constructed, operated, or owned by the Town, a District, or other public entity, (b) intended to 
be used by members of the general public and Occupants and Owners in the Supplemental 

Community Area, and (c) located on Public Rights-of-Way or tracts owned by the Town, a District, 
or other public entity. 

“Common Area Risks” has the meaning set forth in Article 2 of the Master Declaration 

and includes and means all risks attendant to, or associated with, common areas and public 
facilities similar to the Common Areas and Common Area Facilities including Claims for, or risks 

of, injury to person or property or both arising out of, or resulting from (a) trespass, acts, or 
omissions of Occupants, Owners, and other Persons employed in connection with, using, or 

otherwise present on or about the Common Area and other Common Area Facilities, and (b) the 
fact that the Common Area Facilities may constitute, or be considered, an “attractive nuisance.” 

“Declarant” means CLAYTON PROPERTIES GROUP, INC., a Tennessee corporation, 

together with its assigns, representatives, and successors; provided, however, that a Person shall 

be an assign or a successor of the Declarant only (a) if specifically designated in a Recorded 
instrument as an assign or a successor of the Declarant and (b) as to the interests or rights 

specifically designated in such Recorded instrument. 

“Declarant Parties’ means Declarant and its respective affiliates, agents, consultants, 

directors, officers, owners, property managers, representatives, shareholders, and successors. 
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“Declarant Rights” has the meaning set forth in Section 6.1. 

“Declarant Rights Period” means a one-hundred (100) year period beginning on the date 

of the Recording of the Master Declaration during which Declarant shall have the right to exercise 
the Declarant Rights. 

“Design Standards” has the meaning set forth in Section 4.2(f). 

“District” means one of (a) Muegge Farms Metropolitan District No. 1, a quasi-municipal 

corporation and political subdivision of the State of Colorado, (b) a Subdistrict, and/or (b) any 
other metropolitan or other type of special district organized as quasi-public corporations under 

the laws of the State of Colorado and includes within its boundaries or service area any portion of 
the Supplemental Community Area. 

“District Parties’ means the District and its respective agents, assigns consultants, 

directors, officers, property managers, representatives, and successors. 

“Final Plat” means the Recorded plat for Lots located in the Supplemental Community 
Area. 

“First Mortgage” means a mortgage, deed of trust, or other such instrument encumbering 
a Lot that (a) is given voluntarily by a Mortgagor to secure the performance of an obligation or the 

payment of a debt and which is required to be released upon performance of the obligation or 
payment of the debt and (b) has priority over all other security interests in a Lot, other than 

statutory liens for taxes and special assessments. The term “First Mortgage” includes an 
executory land sales contract wherein the Administrator of the VA is the seller, whether such 

contract is owned by the VA or its assigns, and whether Recorded or not. 

“First Mortgagee” means any Person named as the mortgagee or beneficiary under any 

First Mortgage, or any insurer or guarantor of a First Mortgage, including the VA. 

“Front-Yard Landscape Plan” has the meaning set forth in Section 5.2(d)(i).   

“Front-Yard Landscaping” has the meaning set forth in Section 5.2(d). 

“Governing Documents” means the Master Declaration, this Supplemental Declaration, 
the Design Standards issued from time to time by the District, the Site Plan, the Final Plat, and the 
Regulations and Rules. 

“Government Agency” means one of (a) the Federal Housing Administration of the 
United States Department of Housing and Urban Development (“FHA”), (b) the Federal Home 

Loan Mortgage Corporation or The Mortgage Corporation (“Freddie Mac”) created by Title II 
of the Emergency Home Finance Act of 1970, including any successors thereto; (c) Federal 

National Mortgage Association (“Fannie Mae’), a government-sponsored private corporation 
established as such pursuant to Title VIII of the Housing and Urban Development Act of 1969, 

including any successor thereto; (d) the Government National Mortgage Association (“GNMA”) 
administered by the United States Department of Housing and Urban Development, including any 

successor thereto, (e) the United States Department of Housing and Urban Development (“HUD”), 
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(f) the Veterans Administration of the United States of America, including such department or 
agency of the United States government as shall succeed to the VA in its present function of issuing 

guarantees with respect to notes secured by Mortgages on Lots (the “VA”), (g) any agency, 
corporation, department, or entity that succeeds to FHA, Fannie Mae, Freddie Mac, GNMA, and 
VA, and (h) any similar entity, public or private, approved, authorized, or sponsored by any 

governmental agency to guarantee, insure, make or purchase Mortgage loans. 

“Improvements” means all structures and any appurtenances thereto and equipment of 
every type or kind, including additions or alterations to the exterior of a Residence, awnings, 

basketball poles and/or backboards, buildings, clotheslines, decks, driveways, elevated or raised 
gardens, exterior air conditioning, exterior antennae, exterior water softener, fences (including the 

Interior Fences and the Perimeter Fences), exterior stairs, exterior tanks, fixtures, flagpoles, 
garages, hedges, outbuildings, Front-Yard Landscaping (both organic and non-organic), outdoor 

flower or garden boxes, outdoor sculptures or artwork, painting of any exterior surfaces of any 
visible structure, patio or exterior window covers, plantings, planted trees and shrubs, playground 
equipment, poles, satellite dishes, screening walls, signs, solar equipment, sprinkler pipes, 
retaining walls, walkways, and windbreaks. 

“Included Property” means the Lots described in a Notice of Inclusion added to, and 
made a part of, the Supplemental Community Area pursuant to the provisions of Article 3 below. 

“Includible Area” means the real property in the Supplemental Project Area that an 

Including Party may add to the Supplemental Community Area pursuant to Article 3 hereof. As 

of the Recording of this Supplemental Declaration and subject to the right of Declarant to contract 
or expand the Includible Area as set forth in Section 3.5 below, the Includible Area is the real 

property described in Attachment 2 to this Supplemental Declaration. 

“Including Party” means Declarant, a Principal Builder, and/or any other Person having 

the ability to include property into the Supplemental Community Area pursuant to the provisions 
of Article 3 below. 

“Interior Fence” has the meaning set forth in Section 5.2(c). 

“Lot” means any lot or parcel of land (a) described on, and established by, a Final Plat, (b) 

located within the Supplemental Community Area, and (c) upon which a builder may construct a 
Residence in accordance with Applicable Law. 

“Master Community” means the planned community established by the Master 
Declaration and commonly known as “Muegge Farms Filing No. 4.” 

“Master Declaration” means that certain Master Declaration of Covenants, Conditions 
and Restrictions for Muegge Farms Filing No. 4, recorded June 10, 2022 at Reception No. 
2022000051607 in the real estate records of Adams County, Colorado. 

“Mediation,” “Mediation Period,” “Mediation Request,’ and “Mediator” have the 
meanings set forth in Section 7.3(a).
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“Mortgage” means any Recorded deed of trust, mortgage, or other security instrument 
given voluntarily by an Owner of a Lot that encumbers a Lot to secure the performance of an 
obligation or the payment of a debt. 

“Mortgagee” means a beneficiary of, or mortgagee under, a Mortgage and includes (a) the 

assignees of such mortgagee, (b) any Person named as the mortgagee or beneficiary under any 
First Mortgage, or (c) any insurer or guarantor of a First Mortgage, including the VA. 

“Mortgagor” means the maker or grantor of a deed of trust or mortgage. 

“Notice” has the meaning set forth in Section 9.3. 

“Notice of Inclusion” means a Recorded Notice that includes Included Property into the 
Supplemental Community Area, as more particularly set forth in Section 3.3(c). 

“Notice of Withdrawal” means a Notice Recorded for the withdrawal of property from 
the Supplemental Community Area, as more particularly set forth in Section 3.4. 

“Occupant” means each Person occupying a Lot and includes, but is not necessarily 
limited to, each Owner, guest, invitee, licensee, tenant, or other occupant of a Residence. 

“Open Space Use” has the meaning set forth in Section 5.3(c). 

“Owner” means a Person or Persons, including the Declarant, who hold fee simple title of 

Record to a Lot, including sellers under executory contracts of sale, but excluding buyers 
thereunder. 

“Owner Party” means an (a) an Owner, (b) an agent, assign, contractor, family member, 
guest, heir, invitee, licensee, or representative of an Owner, (c) an Occupant residing in the 

Residence of an Owner, (d) an agent, assign, contractor, family member, guest, heir, invitee, 
licensee, or representative of an Occupant, or (d) a Utility Provider (including an employee or 

representative of a Utility Provider) present in the Supplemental Community Area at the invitation 
or request of an Owner. 

“Paired Benefited Lot” means, with respect to each Burdened Lot, the Benefited Lot (a) 
paired with such Burdened Lot, as set forth on Attachment 4 hereto, and (b) having the benefit, 

right, and use of the Use Easement Premises located on such Burdened Lot. 

“Paired Burdened Lot” means, with respect to each Benefited Lot, the Burdened Lot (a) 

paired with such Benefited Lot, as set forth on Attachment 4 hereto, and (b) subject to the Use 
Easement in favor of such Benefited Lot. 

“Perimeter Fence” has the meaning set forth in Section 5.2(c). 

“Person” means a natural person, a corporation, a partnership, a joint venture, a limited 
liability company, or any other entity.
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“Principal Builder” means an Owner that acquires one or more vacant Lots for the 

construction of a Residence thereon for resale to the ultimate purchaser thereof and is designated 
a “Principal Builder” in a writing Recorded by the Declarant pursuant to this Supplemental 
Declaration The term “Principal Builder” includes the Declarant, Clayton Properties Group II, 

Inc., a Colorado corporation. 

“Public Rights-of-Way” means (a) Sunflower Lane, a publicly dedicated drive and right- 

of-way, (b) Harvest Drive, a publicly dedicated drive and right-of-way, (c) Wagon Wheel Way, a 
publicly dedicated drive and right-of-way, (d) Avery Lane, a publicly dedicated drive and right- 

of-way, (e) Heartland Drive, a publicly dedicated drive and right-of-way, (f) Gold Prairie Drive, a 
publicly dedicated drive and right-of-way, and (g) Sweet Corn Lane, a publicly dedicated drive 
and right-of-way. 

“Record,” “Recordation,” “Recorded,” or “Recording” means the filing for record of 

any document in the office of the Clerk and Recorder of the County of Larimer, Colorado. 

“Recyclables” has the meaning set forth in Section 5.2(g). 

“Regulations and Rules” has the meaning set forth in Section 4.2(a). 

“Reserved Rights” has the meaning set forth in Section 6.2. 

“Residence” means a single-family residence and related Improvements constructed on a 

Lot in the Supplemental Community Area. 

“Residential Clusters” means each of the clusters of Lots set forth in Attachment 3 to this 

Supplemental Declaration. 

“Respondent” has the meaning set forth in Section 7.3(b). 

“Site Plan” means the plan of the Supplemental Community Area set forth on Attachment 

5 to this Supplemental Declaration. 

“Special District Act” means C.R.S. § 32-1-101, et seg., as amended from time to time. 

“Subdistrict” has the meaning set forth in Article 2 of the Master Declaration. 

“Successor Declarant” means any Person that (a) owns one or more Lots and (b) the 

Declarant specifically designates as a Successor Declarant in a Recorded instrument as a Successor 
Declarant as set forth in Section 6.3. A Successor Declarant succeeds only to the interests or rights 

specifically designated in such Recorded instrument. 

“Supplemental Community” has the meaning set forth in Section 1. 1(a). 

“Supplemental Community Area” means the Lots described and listed in Attachment 1 
hereto plus Lots described in a Notice of Inclusion and added to the Supplemental Community 
Area in the manner set forth in Section 3.3 and Jess Lots described in a Notice of Withdrawal and 

withdrawn from the Supplemental Community Area in the manner set forth in Section 3.4. 
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“Supplemental Covenants” has the meaning set forth in Section 5.2. 

“Supplemental Covenants and Easements” has the meaning set forth in Article 5. 

“Supplemental Project Area” means the aggregate of (a) the Supplemental Community 
Area subject to this Supplemental Declaration at any point in time and (b) the Includible Area that 
an Including Party may include in the Supplemental Community Area. 

“Supplemental Services” has the meaning set forth in Section 4.2(c). 

“Term” has the meaning set forth in Section 8.1. 

“Termination Agreement” has the meaning set forth in Section 8.1. 

“Town” means the Town of Bennett, County of Adams, Colorado. 

“Trash” has the meaning set forth in Section 5.2(g). 

“Unsightly Condition” means a condition on a Lot that the District determines, in its 
absolute and sole judgment, (a) detracts from the aesthetic nature, attractiveness, desirability, 

quality, and value of the Supplemental Community as a whole, (b) is inconsistent with the common 
and general plan established by Declarant for the benefit and betterment of the Supplemental 

Community as a whole, (c) is unattractive, unsightly, or otherwise detrimental to the aesthetic 
values of the Supplemental Community, or (d) violates the Supplemental Covenants and 

Easements regarding the appearance or attractiveness of the Supplemental Community as a whole. 

“Use Easement” has the meaning set forth in Section 5.3. 

“Use Easement Premises” means the five-foot strip of each a Burdened Lot lying along 

the boundary line between a Burdened Lot and the Benefited Lot paired with such Burdened Lot, 

as set forth on Attachment 4 and depicted on the Site Plan. 

“Use Easement Restrictions” has the meaning set forth in Subsection 5.3(d) below.   

“Utilities” means all utility services necessary for the convenient use and enjoyment of the 
Lots, Common Areas, and Residences and including electric, gas, water, and sewer service and 

telecommunication facilities). 

“Utility Equipment” means all equipment of every kind, nature, or type convenient or 

necessary for making available or providing Utilities to the Common Area, the Residences, and 
the Lots, and including all equipment, junction boxes (including utility lines from junction boxes 

to a Residence), lines, manholes, meter pits (including utility lines from meter pits to a Residence), 
poles, pipelines and sleeves, and similar equipment. 

“Utility Provider” means the Town Utilities or any other provider of Utilities to the 
Supplemental Community Area, as the context may require.
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“Vehicle” means any automobile, boat, camper (on or off supporting vehicle), disabled or 
inoperative vehicle, motor home, motorcycle, recreational vehicle, snowmobile, towed trailer unit, 

tractor, trailer, truck, or other vehicle of any description, kind, or type. 

2.2 Construction of Terms. The definitions of terms herein shall apply equally to the 

singular and plural forms of the terms defined. Whenever the context may require, any pronoun 
shall include the corresponding masculine, feminine, and neuter forms. Builders, Declarant, 
Occupants, Owners, and/or other Persons construing, enforcing, or interpreting this Supplemental 
Declaration shall construe, deem, and interpret (a) the words include, includes, and including as 

being followed by the phrase without limitation, (b) the word will as having the same meaning and 

effect as the word shall, (c) any definition of or reference to any agreement, instrument or other 

document (including any organization document) as referring to such agreement, instrument or 
other document as from time to time amended, supplemented or otherwise modified (subject to 

any restrictions on such amendments, supplements or modifications set forth herein), (d) any 
reference herein to any Person including such Person’s successors and assigns, (e) the words 

herein, hereof, and hereunder, and words of similar import when used in this Supplemental 
Declaration as referring to this Supplemental Declaration in its entirety and not to any particular 

provision thereof, (f) references in this Supplemental Declaration to sections, subsections, and 

attachments as references to the sections and subsections of, and attachments to, this Supplemental 

Declaration, (g) references in this Supplemental Declaration to any Attachment as referring to such 
Attachment amended, modified, or supplemented from time to time by a Recorded instrument or 

Notice (including any Notice of Inclusion or Notice of Withdrawal) in accordance with the terms 
hereof, (h) references to any law as references to all statutory and regulatory provisions amending, 
consolidating, interpreting, replacing, or supplementing such law and any reference to any law or 

regulation, unless otherwise specified, as referring to such law or regulation as amended, modified 

or supplemented from time to time, and (i) section headings as being for convenience of reference 
only and not affecting the interpretation of this Supplemental Declaration. 

  

2.3 Attachments. The Declarant (a) attaches the following attachments (the 

“Attachments”) to this Supplemental Declaration, (b) incorporates and makes the Attachments a 
part of this Supplemental Declaration by this reference, and (c) states that all references in this 
Supplemental Declaration to Attachments are to the following: 

Attachment 1 Description of Supplemental Community Area 
Attachment 2 Description of Includible Area 

Attachment 3 Residential Clusters 

Attachment 4 List of Paired Lots 
Attachment 5 Site Plan 

ARTICLE 3 

Property Subject to Supplemental Declaration 

3.1 Property Hereby Made Subject. The Declarant hereby declares that the 

Supplemental Community Area is subject to the conditions, covenants, reservations, and 
restrictions set forth herein. In the manner set forth in this Article 3, Declarant and other Including 

Parties may (a) exclude and include land in the Supplemental Community Area and (b) subject 
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land to, and withdraw land from, the conditions, provisions, and terms of this Supplemental 
Declaration. 

3.2. Development of Supplemental Community in Phases. Declarant shall have, and 
Declarant hereby reserves, the right, but not the obligation, to develop the Supplemental Project 

Area in phases. As a part of such phased development, Declarant reserves the right to add to the 
Supplemental Community Area part or all of the Includible Area (as the boundaries of such area 

may exist from time to time as set forth in Section 3.5 below) in phases so long as such Including 
Party owns any part of the Supplemental Project Area. Inclusion of Lots as a part of such phased 

development shall be accomplished in accordance with a general development plan to be 
accomplished by Declarant, any Principal Builder, or any Successor Declarant, which plan may 

be filed, if applicable, with the Town and/or HUD and/or the VA before any such inclusion, if 
Declarant, a Principal Builder, or a Successor Declarant have previously obtained Approval of all 

or part of the Supplemental Community from FHA, HUD, or VA. If Declarant has previously 
obtained Approval of all or part of the Supplemental Community from FHA, HUD, or VA, then 

FHA, HUD, or VA, as the case may be, must also Approve the addition of Included Property 
containing Lots intended for the construction of Residences. Within the context of and in 

accordance with Declarant’s general development plan, Residences on Lots included into the 
Supplemental Community Area shall be either substantially the same cost, quality, size, and style 
as Residences previously constructed in the same portion of the Supplemental Community Area 

or such other cost, quality, size, and style as may be Approved by Declarant. 

  

3.3 Manner of Inclusion.   

(a) Inclusion by Declarant. Declarant may add real property to the 

Supplemental Community Area as Included Property provided that the proposed Included Property 
is within the Includible Area. By acceptance of title to such property, any Person acquiring any 
interest in any land comprising part of the Includible Area hereby acknowledges and agrees that 

Declarant shall have the right to include such land into the Supplemental Community Area without 

the consent of such owners who shall be deemed to have designated the Declarant as their attorney- 
in-fact with full, irrevocable power to accomplish the inclusion of such land into the Supplemental 

Community Area. Declarant shall add real property as Included Property to the Supplemental 
Community Area by Recording a Notice of Inclusion complying with Section 3.3(c) below. 

  

(b) Inclusion by Other Persons; Notice of Inclusion. With the prior Approval 
of Declarant, all other Including Parties may add additional real property as Included Property 

provided that (i) such Including Party (A) owns the proposed Included Property or (B) has the 
prior Approval of the owner of the proposed Included Property, (ii) the proposed Included Property 

is within the Includible Area, and (111) the Including Party executes and Records a Notice of 
Inclusion complying with Section 3.3(c) below. 

  

(c) Contents of Notice of Inclusion. Any deed, Notice, or other instrument 
adding Included Property into the Supplemental Community Area (a “Notice of Inclusion”) shall 
(i) be Recorded, (11) if the Approval of Declarant is required pursuant to Section 3.3(b) above, 

contain the Approval of Declarant, (111) describe the Included Property, (iv) refer to this 

Supplemental Declaration, including the date and reception number for the Recordation of this 
Supplemental Declaration, (v) contain a supplement that identifies the Benefited Lots, the 

11 

 



Electronically Recorded RECEPTION#: 2025000004849, 

1/29/2025 at 10:57 AM, 12 OF 45, 

TD Pgs: 0 Josh Zygielbaum, Adams County, COQ. 

Burdened Lots, the Paired Benefited Lots, and the Paired Burdened Lots in the Included Property, 
and (vi) contain a Site Plan that shows in reasonable detail the Use Easement Premises in the 
Included Property. 

(d) Effect_of Inclusion of Property. From and after the Recording of a Notice 

of Inclusion, the Included Property described in such Notice of Inclusion shall be part of the 
Supplemental Community Area and subject to the conditions, covenants, equitable servitudes, 

provisions, restrictions, and terms of this Supplemental Declaration. 

  

(e) Consent of Owners. By acceptance of title to property in the Supplemental 

Community Area, each Owner acknowledges and agrees that Declarant and Including Parties shall 
have the right to add Included Property into the Supplemental Community Area and to Record 

such Notices of Inclusion as Declarant may determine without the prior Approval of such Owners 
who, by acceptance of title to such property, hereby designate Declarant as their attorney-in-fact 

with full and irrevocable power to accomplish the inclusion of such land into the Supplemental 
Community Area and to record such Notices of Inclusion as Declarant may determine. 

  

3.4 Withdrawal of Lots by the Declarant. Declarant may withdraw Lots that it owns 
from the Supplemental Community, the Supplemental Community Area, and from this 

Supplemental Declaration by the execution, acknowledgment, and Recordation of a Notice (a 
“Notice of Withdrawal’) of such withdrawal. The Notice of Withdrawal shall (a) be executed 

and acknowledged by the Declarant, (b) contain an adequate legal description of Lots being 
withdrawn from the Supplemental Community Area, (c) contain a reference to this Supplemental 

Declaration, which reference shall state the date thereof, the date Recorded, and the reception 
number or other Recording information of this Supplemental Declaration, and (d) contain a 

statement and declaration that such Lots are being withdrawn from the Supplemental Community 

and shall not be thereafter subject to this Supplemental Declaration. The withdrawal shall be 

effective upon Recording of the Notice of Withdrawal and, upon Recording of the Notice of 
Withdrawal, the Lots described therein shall no longer be part of the Supplemental Community 

Area or subject to this Supplemental Declaration. 

  

  

3.5 Expansion or Contraction of Includible Area. During the Declarant Rights Period, 

Declarant may add to, expand, delete from, or remove all or part of the Includible Area by 
Recording an instrument that (a) is executed by the owner thereof (if Declarant is not then the 

owner of the real property being affected) and Declarant, (b) describes such real property, and (c) 
states that, after the Recording of such instrument, such real property shall thereafter be added to, 

or deleted from, the Includible Area. 

ARTICLE 4 

Authority and Powers of the District 

4.1 Delegation of Authority to the District. The Declarant, for itself and its successors 

(including all Owners of Lots and Residences in the Supplemental Community) hereby assigns 
and delegates to the District the authority and power to (a) enforce the conditions, covenants, 

easements, provisions, and terms of this Supplemental Declaration, (b) perform the duties and 
obligations of the District, as set forth herein, with respect to the Supplemental Community and 

the Owners of Lots and Residences, and (c) pursuant to C.R.S. § 32-1-1004(8)(a)(IDI, designate 
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the District as the entity responsible for enforcement of the Supplemental Covenants and 
Easements established by this Supplemental Declaration. 

42 Authority and Powers of the District. In addition to the authority and powers vested 
in the District by Applicable Law, the District shall have the following authority and powers: 
  

(a) Adoption of Regulations and Rules. In accordance with and subject to 

Applicable Law, the District shall adopt, establish, and promulgate appropriate policies, 

procedures, regulations, and rules (the “Regulations and Rules”) as the District deems 
appropriate, desirable, or necessary regarding (i) the enforcement of the Supplemental Covenants 

and Easements, (11) maintenance of, and repair of damage to, the Easements, (111) use, maintenance, 
repair, and replacement, as necessary, of the Interior Fences, Perimeter Fences, and the Auto 

Courts, and (iv) maintenance, repair, and replacement, as necessary, of the Front-Yard 
Landscaping and the Irrigation Water systems. 

  

(b) Enforcement. Subject to Applicable Law and in its discretion, the District 
shall have the authority, duty, power, and right to enforce this Supplemental Declaration, including 

the following with respect to the Regulations and Rules and Supplemental Covenants and 
Easements: 

(i) Fines. Establish and levy fines against Owners who do not comply 
with (A) this Supplemental Declaration, (B) the Supplemental Covenants and Easements, and (C) 

the Regulations and Rules established by the District pursuant to this Supplemental Declaration; 
and 

(ii) Remedies Pursuant to Special District Act. Enforce the 

Supplemental Covenants and Easements by such remedies as may be available to special districts 
established pursuant to the Special District Act, including the following: 

  

(A) The commencement of civil actions against Owners to 

collect such fines and specifically enforce this Supplemental Declaration, the Supplemental 
Covenants and Easements, and the Regulations and Rules against such Owners by injunction or 

otherwise; 

(B) The recordation and enforcement by foreclosure of liens 

against the Lots and Residences of Owners who fail to comply with this Supplemental Declaration, 
the Supplemental Covenants and Easements, and the Regulations and Rules; 

(C) The recordation of a notice of violation against the Lot on 
which the violation exists; and 

(D) After reasonable prior Notice to the Occupant and/or Owner 
of a Lot, enter upon a Lot for the purpose of maintaining, repairing, and replacing the following: 

(1) Perimeter Fences, as set forth in Section 5.2(c) below and (2) damage to Use Easement 

Premises, as set forth in Section 5.3 below. 
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(c) Right to Contract for Supplemental Services. Subject to Applicable Law, 
the District shall have the authority and power, but not the obligation, to contract with one or more 

contractors to supplement the following services to the extent they are not provided by the Town 
(“Supplemental Services”): (1) snow removal from the Auto Courts and the Common Areas, (i1) 

maintenance and repair of paving in the Auto Courts and the Common Areas, (iii) the pick-up and 
removal of Recyclables and Trash from Residences in the Supplemental Community, and, (iv) 

maintenance, repair, and snow removal from sidewalks in the Supplemental Community. If the 
District contracts with a contractor to provide the Supplemental Services, then the District shall 

determine, in its discretion, the conditions and terms of such contracts, the nature and type of the 
Supplemental Services needed, and the extent, manner, and times at which such contractors will 

provide such Supplemental Services. 

  

(d) Right to Contract with Management Company. The District shall have the 

authority and right to contract with a professional management company to perform some or all of 
its duties pursuant to this Supplemental Declaration and to provide the Supplemental Services. 

  

(e) Right to Contract with Other Districts. The District shall have the authority 
to enter into agreements with another District to (i) enforce all or part of the Supplemental 
Covenants and Easements, (ii) maintain, and repair damage to, the Easements, (iii) maintain, 

repair, and replace, as necessary, the Interior Fences, the Perimeter Fences, the Common Area, 

and the Auto Courts, and (iv) to provide any other services or perform any other functions of the 
District as set forth in this Supplemental Declaration. 

  

(f) Right to Supplement Design Standards. From time to time and in its 
discretion, the District may establish additional design standards (“Design Standards”) for 

Improvements in the Supplemental Community that will supplement the design standards in the 
Master Declaration or any promulgated thereunder. Before commencing work on any proposed 

Improvements to a Residence, an Owner will comply with the procedures set forth in Article 6 of 
the Master Declaration. 

  

(g) Right to Use Easements. The District shall have the benefit and use of all 
of the easements, rights, and rights of way established and reserved by the Declarant in the Master 
Declaration (including those specified in Article 5 of the Master Declaration) with respect to the 
Supplemental Community Area. 

  

43 License to Enter Lot. By accepting title to a Lot or occupying a Residence, each 
Owner and Occupant (a) grants the District, together with its agents, assigns, contractors, 

employees, licensees, representatives, and subcontractors (for this purpose, collectively, the 
“District’”), the authority and irrevocable license to enter upon a Lot, during business hours and 

upon reasonable notice (including scheduled landscape maintenance) or at any time for emergency 
purposes in the District’s sole discretion, for the purpose of exercising its rights and performing 

its duties, as more particularly set forth in this Article 4 and Article 5 below and (b) releases the 
District from all claims, damages, liabilities, and losses arising under or relating to such entry, 

exercise of its rights, and performance of its duties hereunder. Declarant hereby declares, 
establishes, grants, and reserves to itself, Declarant Parties, the Districts, and the District Parties, 

a nonexclusive Additional Easement over the Lots for the purpose of exercising its rights and 
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performing its duties regarding the Supplemental Covenants, as more particularly set forth in 
Article 5 below. 

  44 District Designation. By accepting title to a Lot or occupying a Residence, each 

Owner and Occupant (a) accepts the designation by the Declarant of the District as the entity 
responsible for enforcement of the Supplemental Covenants and Easements, (b) accepts the 

authority and powers granted to the District in Sections 4.2 and 4.3 above, and (c) agrees to comply 

with (i) the Supplemental Covenants and Easements and (11) the policies, procedures, regulations, 
and rules that the District adopts, Approves, establishes, and promulgates from time to time 

regarding the Supplemental Covenants and Easements, including the Regulations and Rules. 

ARTICLE 5 

Supplemental Covenants and Easements 

5.1 Master Declaration Covenants and Easements. The Supplemental Community is 
subject to all of the conditions, provisions, and terms of the Master Declaration, including (a) the 

rights granted to the Districts and the covenants, limitations, and restrictions on the Common Area 

set forth in Section 4 of the Master Declaration, (b) the easements and disclosures set forth in 
Section 5 of the Master Declaration, (c) the architectural approval process set forth in Section 6 of 

the Master Declaration, and (d) the Declarant’s rights and reservations set forth in Section 9 of the 
Master Declaration. The Declarant and the District shall have the benefit and use of all of the 

easements, rights, and rights of way established and reserved by the Declarant in the Master 
Declaration (including those specified in Article 5 of the Master Declaration) with respect to the 

Supplemental Community Area. 

  

5.2 Supplemental Covenants. Subject to Section 5.1 above, the Declarant hereby 

declares, establishes, and imposes upon the Supplemental Community Area the covenants, 
equitable servitudes, limitations, reservations, and restrictions set forth in this Section 5.2 

(collectively, the “Supplemental Covenants and Easements”): 

  

(a) Auto Courts. As set forth on the Final Plat and as generally depicted on the 

Site Plan, each Residence in a Residential Cluster shares an automobile court (the “Auto Court’) 
with the other Residences in such Residential Cluster. The Final Plat dedicates and grants for 

general public use an easement for access and Utilities across, on, under, and over the Auto Court 
in each Residential Cluster from each Residence to an avenue, place, street, or way dedicated for 

public use. With respect to the Auto Court, an Owner and Occupant shall not (i) conduct any 
activity in the Auto Court that would constitute a nuisance or noxious activity or unreasonably 
interfere with the full enjoyment and use of an Auto Court for access by Occupants of Residences 

adjoining such Auto Court, (i1) barricade, block, hinder, interfere with the use of, or otherwise 

materially obstruct the full enjoyment and use of an Auto Court for access by Occupants of 
Residences adjoining such Auto Court, (i1i) keep, park, or store any Vehicles, except to the extent 

that the Site Plan provides for such private driveway, off-street parking of Vehicles in a particular 
Auto Court and in a specific location or as allowed by the District, (iv) dismantle, maintain, paint 

or repaint, repair, service, or perform other work on a Vehicle in the Auto Court, or (v) store any 

container, receptacle, or other object in the Auto Court. Declarant and the District reserve the right 

to amend this Supplemental Declaration if necessary to correct any discrepancies or errors in the 
designation of Residential Clusters, or if necessary, to reflect any amendments, corrections, or 
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revisions of the Residential Clusters based on amendments of the Final Plat made after the 

Recording of this Supplemental Declaration. 

  (b) Condition of Improvements. Each Owner shall maintain its Lot and the 
Residence located thereon in an attractive, clean, and safe condition, in good repair, and in strict 

compliance with Applicable Laws and the Governing Documents. The District shall (i) determine 
whether an Owner is maintaining its Lot and Residence in the condition required by this Section 

5.2(b), (ii) determine whether any condition on a Lot constitutes an Unsightly Condition, and (iii) 
maintain, operate, and repair the Common Area except as may otherwise be provided in this 

Supplemental Declaration. Notwithstanding the foregoing right of the District and unless 
otherwise provided, it shall be the sole and exclusive duty and obligation of each Owner to 

maintain its Lot and Residence in the condition required by this Section 5.2(b), and the District 
shall have no authority, duty, power, obligation, or nght to maintain such Improvements. 

(c) Fences. Upon its construction of a Residence on a Lot, a Builder shall 

construct interior fences (the “Interior Fences”) on the interior Lot lines at the locations generally 

depicted on the Site Plan as “Interior Privacy Fence” and fences around the perimeter (the 
“Perimeter Fences”) of the Supplemental Community at the locations generally depicted on the 

Site Plan as “Exterior Privacy Fence” and “Exterior Open Rail Fence.” Owners and District shall 
maintain, repair, and replace the Interior Fences and Perimeter Fences as follows: 

(i) Interior Fences. Each Owner, for itself and its respective assigns, 

heirs, successors, and representatives (including all Occupants of an Owner’s Residence) shall (A) 
at its cost and expense, maintain, repair, and replace the Interior Fence(s) bounding its Lot in a 
condition consistent with a first-class community and in a manner that will increase and maintain 

the value of Residences in the Supplemental Community and (B) not damage, injure, relocate, 
remove, or replace an Interior Fence or a Perimeter Fence. 

  

(ii) Perimeter Fences. At its cost and expense, the District shall 
maintain, repair, and replace the Perimeter Fences in a condition consistent with a first-class 

community and in a manner that will increase and maintain the value of Residences in the 

Supplemental Community provided that if an Occupant or an Owner damages a Perimeter Fence, 

then, upon the demand of the District, the Owner shall reimburse the District the cost and expense 
incurred by the District in such maintenance, repair, or replacement, together with interest on such 

costs and expenses from the date of demand for payment until the date paid in full. 

  

(d) Front-Yard Landscaping. Except for the Front-Yard Landscaping of front 

yards of Residences as described in this Section 5.2(d), each Owner shall maintain landscaping on 

its Lot in accordance with the requirements of the Master Declaration. With respect to landscaping 

of the front yards of Residences (“Front-Yard Landscaping”), each Builder, Owner, and District 
shall comply with the following covenants: 

  

  (i) Front-Yard Landscape Plan. The Declarant shall establish a 

landscaping plan for the front yard of each Residence (“Front-Yard Landscape Plan”) that will 

generally depict the location and type of Front-Yard Landscaping for Residences in the 
Supplemental Community. From time to time, the District shall have the right to change the 

Design Standards and/or plantings approved for the Supplemental Community, provided that the 
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District shall not require a Builder or an Owner to change Front-Yard Landscaping pursuant to a 

Front-Yard Landscape Plan Approved by the District notwithstanding changes to the Design 

Standards taking effect after such Approval. 

(ii) Installation of Front-Yard Landscaping. Upon its construction of a 

Residence on a Lot and at its cost and expense, a Builder shall (A) install the Front-Yard 

Landscaping in the front yard of such Residence pursuant to the Front-Yard Landscape Plan for 
such Lot and (B) be responsible for repair and replacement of Front-Yard Landscaping for a one- 
year warranty period beginning with the month of the initial installation of such Front-Yard 

Landscaping. Declarant hereby declares, establishes, grants, and reserves access easements across, 
on, over, or under each Lot, but not the interior of a Residence, for the benefit and use of the 
Builder for the purpose of repairing and replacing the Front- Yard Landscaping during the warranty 

period. 

  

(iii) Maintenance of Front-Yard Landscaping. The District, at its cost 
and expense, shall be responsible for the following: (1) for the maintenance of the Front-Yard 

Landscaping on the Lots and (2) following the expiration of the one-year warranty period as stated 

above in Section 5.2(d)(11)-(iii), and only after inspection and acceptance by the District, the 

District shall be responsible for the repair and replacement of the Front-Yard Landscaping; 
provided that if an Occupant or an Owner damages the Front-Yard Landscaping or the Irrigation 

Water system for such Front-Yard Landscaping, then, upon the demand of the District, the Owner 
shall reimburse the District the cost and expense incurred by the District in such maintenance, 
repair, or replacement of the Front-Yard Landscaping and/or the Irrigation Water system, together 

with interest on such costs and expenses from the date of demand for payment until the date paid 
in full. 

  

(iv) Water For Front-Yard Landscaping for Each Residential Cluster. 

The District shall be responsible for the irrigation of the Front- Yard Landscaping of the Lots. Each 
Owner shall promptly pay invoices from the District for irrigation water used by a Residence for 

Front-Yard Landscaping on such basis as the District determines for such water service. 

  

  (e) Short-Term Rentals of Residences. As it deems appropriate or desirable in 

its sole discretion, the District shall have the right, but not the obligation, to impose (i) such 
limitations, Regulations and Rules, and other restrictions regarding and regulating the rental, 

subleasing, and use of Residences for bed-and-breakfast, hotel, transient, or vacation-type rentals, 
whether offered by Airbnb, HomeAway, VRBO, and similar online rental sites for short-term, 

temporary, or transient occupancy and use and (11) such fines and penalties as the District deems 
appropriate for violations of such limitations, Regulations and Rules, and other restrictions. 

(f) Structures. In addition to the requirements set forth in Article 6 of the 
Master Declaration requiring Approval from the District, no Builder or Owner shall build, 

construct, install, or maintain any accessory building, shed, structure, or Improvement on a Lot 
other than the Residence that exceeds six feet in height or that is within five feet of a Lot line. 

(g) Recyclables and Trash. Each Owner shall (i) dispose of all garbage, grass 

clippings, leaves, lumber, metal, plant waste, scrap, shrub or tree clippings, or debris of any kind 
in containers (“Trash”) designated for trash by the Town, (ii) dispose of recyclable bottles, glass, 
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paper, plastic, and other recycled materials (“Recyclables”) in accordance with the Town 
requirements and in receptacles designated for Recyclables, (111) on the days designated by the 
controlling authority, the Town or District, as applicable, for pick-up and removal, cause the 

receptacles for Recyclables and Trash to be carried out to a publicly dedicated street by the times 

for such pickup, as designated by the Town, and (iv) within twenty-four hours after the Town has 
picked up such Recyclables and Trash, cause the receptacles to be taken from the publicly 

dedicated street to such Owner’s Residence. Owners shall dispose of bulk materials in accordance 
with the Town requirements for the pick-up of such materials. If the District contracts with a 

contractor to perform such services or specifies a single contractor to perform such services, then 
each Owner shall comply with the procedures and requirements of such contractor for the pickup 

and disposal of Recyclables and Trash. 

(h) Hazardous Materials. An Owner shall not introduce, store, transport, or use 

any material or substance classified as a hazardous material or substance under Applicable Law 
unless such substances (i) are not present in amounts or under conditions that would subject the 
Owners to damages, penalties, or liabilities under Applicable Law or (ii) are cleaning materials, 

food products, gardening materials and supplies, household products, lubricants, paints, petroleum 

products, solvents, supplies, and other materials customarily used in the construction, renovation, 
operation, maintenance, or use of a residential community and project like the Supplemental 

Community if such materials are disposed of, stored, transported, and used in compliance with 
Applicable Law. 

  

(i) Reconfiguration of Lots. Without the prior Approval of the District being 
first obtained in each instance and except for the rights of the Declarant set forth in Section 6.1(d), 
an Owner shall not (1) combine Lots, (11) reconfigure Lots, (111) subdivide a Lot, or (iv) convert a 
Lot to condominium ownership. 

  

(j) Repair of Casualty Loss or Other Damage. If a Residence suffers casualty 
loss or other damage, in compliance with Applicable Law, and in accordance with the Governing 

Documents, the Owner thereof shall cause (1) the damaged Residence to be repaired or restored in 
a timely manner or (11) demolish the damaged Residence and landscape the Lot to a reasonably 

attractive and neat condition if the Owner cannot repair, replace, or restore the damaged or 
destroyed Residence. 

  

(k) Utility Equipment. Each Owner shall keep and maintain all Utility 
Equipment in an enclosed or underground location or in an enclosed structure that (i) the District 

has Approved, (11) complies with the requirements of Utilities Providers, and (111) complies with 

Applicable Law and the Governing Documents. An Owner shall not alter, modify, or relocate 
Utility Equipment without the prior Approval of the District and Utility Providers. 

  

(1) Construction Activities. An Owner shall not conduct any construction 

activities (including the alteration, construction, improvement, or replacement of any 
Improvement) unless the Owner conducts such construction activities in accordance with 

Applicable Law and the Governing Documents (including the Approval of the District). 
Notwithstanding the foregoing, Declarant may conduct business and construction activities 

associated with the construction, improvement, marketing, and sale of Lots and Residences 
constructed thereon (including maintaining and operating construction trailers, model homes, 
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parking of Vehicles for contractors and construction and sales personnel, sales offices, and storage 

of construction materials) without the prior Approval of the District. 

  

(m) Maintenance of Irrigation Water System. The District shall be responsible 

for the maintenance, repair, and replacement of the Irrigation Water system on the Lots (including 

Irrigation Water lines on the Lots) provided that if an Occupant or an Owner damages the Irrigation 
Water system, then, upon the demand of the District, the Owner shall reimburse the District the 

cost and expense incurred by the District in such maintenance, repair, or replacement of the 

Irrigation Water system, together with interest on such costs and expenses from the date of demand 

for payment until the date paid in full. 

5.3 American Dream Easements. Subject to Section 5.1 above, the Declarant hereby 

creates, declares, establishes, and grants a non-exclusive, permanent, and separate easement (“Use 
Easement’) across, on, and over the Use Easement Premises on each Burdened Lot in the 

Supplemental Community Area. The Use Easement is created, declared, established, and granted 
upon the following conditions and terms: 

  

(a) Benefited Lot. Each Owner of a Benefited Lot shall have the benefit and 
use of the Use Easement Premises located on the Burdened Lot with which it is paired, as set forth 

on Attachment 4 and for the purposes, and subject to the conditions, restrictions, and scope of, 
such Use Easement as set forth in Section 5.3(b) below. 

(b) Conditions and Scope of Use Easement. The Occupants and Owner of a 
Benefited Lot shall have the right to enjoy and use the Use Easement Premises on its respective 

Paired Burdened Lot for Open Space Uses (as set forth in Section 5.3(c) below) subject to (1) the 
Use Easement Restrictions (as set forth in Section 5.3(d) below and (11) compliance with the 

conditions and terms of this Supplemental Declaration, the Master Declaration, and Regulations 
and Rules established from time to time by the District. 

  

(c) Open Space Uses. With respect to the use of a Use Easement Premises by 
Occupants and Owners of a Benefited Lot, the term “Open Space Uses” includes planting of grass, 

flowers, and vegetables permitted by the Design Standards and general recreational, picnic, social, 
and garden area, but exc/udes the planting of bushes, shrubs, and trees on the Use Easement 

Premises; the installation of a fence on any part of the Use Easement Premises other than the Fence 
constructed by a Builder; the construction, location, and use of Improvements on the Use Easement 

Premises; and the location and use of chairs, dog houses, gazebos, hot tubs, patios, trellises, tables, 
barbecue grills, barbecue smokers, and similar items on the Use Easement Premises. 

  

(d) Use Easement Restrictions. The Use Easement is subject to the following 
conditions, limitations, reservations, restrictions, and rights of entry (collectively, the “Use 

Easement Restrictions”): 

  

(i) The Occupants and Owners of a Benefited Lot shall not (A) conduct 

any activity on or otherwise use the Use Easement Premises in any manner, at any time, that 
unreasonably disturbs the Occupants and Owners of its respective Paired Burdened Lot and (B) 

decorate, deface, paint, or attach any object to the exterior wall of the Residence located on said 
Paired Burdened Lot. 
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(ii) | The Owner of a Burdened Lot shall have the right at all reasonable 

times to enter upon the Use Easement Premises, including the right to reasonably cross over the 
Benefited Lot that borders on the Use Easement Premises, for the purpose of performing work 

related to maintenance of the Residence located on the Burdened Lot. 

(iii) | A Burdened Lot shall have the right of drainage over, across, and 

upon the Use Easement Premises for normal precipitation upon and irrigation of the Burdened Lot, 

and the Owner of the Paired Benefited Lot adjacent to such Use Easement Premises shall not do 
or permit to be done any act which interferes with such drainage. 

(iv) The Burdened Lot shall have the right of lateral and subjacent 

support for the Residence and all improvements now or hereafter constructed upon such Burdened 

Lot, and no use of the Use Easement Premises shall adversely affect such right of support. 

(v) The Owner of the Benefited Lot shall be responsible for 

maintenance, repair, and replacement of the Use Easement Premises to the same extent as if the 
Use Easement Premises were a portion of such Benefited Lot and owned by the Owner of such 

Lot and Residence. 

(vi) The Owner of the Benefited Lot shall not cover, obscure, or 

otherwise block the window of any Residence on its respective Paired Burdened Lot. 

(e) Mutual Indemnification by Owners of Paired Benefited Lot and Paired 

Burdened Lot. The Owners of Paired Lots shall indemnify and hold each other harmless as 
follows: 

  

(i) Indemnification by Owner of a Benefited Lot. The Owner of a 

Benefited Lot shall indemnify and hold the Owner of the Paired Burdened Lot harmless from 

damage to any Improvements now or hereafter constructed, erected, or located on the Burdened 
Lot and from any claims for personal injury arising from, based upon, caused by, or resulting from 

use of the Use Easement Premises by the Occupant or Owner of such Benefited Lot. The Owner 
of the Benefited Lot shall acquire and keep in force adequate hazard and liability insurance 

covering the Use Easement Premises. 

  

(ii) Indemnification by Owner of a Burdened Lot. The Owner of a 

Burdened Lot shall indemnify and hold the Owner of its Paired Benefited Lot harmless from 
damage to any Improvements on the Burdened Lot and from any claims for personal injury arising 

from, based upon, caused by, or resulting from the exercise by the Owner of a Burdened Lot of its 
right to enter the Use Easement Premises. The Owner of a Burdened Lot shall acquire and keep 

in force adequate hazard and liability insurance covering its entry onto the Use Easement Premises 
of a Burdened Lot. 

  

54 Additional Easements. Benefited Parties. 
  

(a) Subject to Section 1.2 above and in addition to the Easements and any other 
easements granted or reserved elsewhere in this Supplemental Declaration or in the Master 

Declaration, Declarant hereby declares, establishes, and imposes upon the Supplemental 
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Community Area the (a) additional covenants, easements, limitations, and _ restrictions 
(collectively, the “Additional Easements”) more particularly specified in this Article 5, (b) the 

Common Area Risks set forth in Section 5.4(b), and (c) limitations on the Additional Easements 
and other matters to which the Supplemental Community Area is, or may be, subject as set forth 

in Section 5.4(c). Unless otherwise specified in this Article 5, the Additional Easements are for 
the use and benefit of Builders, Builder Parties, Declarant, Declarant Parties, Districts, District 

Parties, Government Agencies, Owners and Owner Parties, and Utility Providers. 

(b) Common Area Risks. Declarant hereby discloses that portions of the 

Supplemental Community Area and the Includible Area adjoin, are adjacent to, border, or are 
otherwise near the Common Area and the Common Area Facilities and are subject to the Common 

Area Risks. Each Owner, by acceptance of a deed conveying title to a Lot, and each Owner Party, 
by occupying a Residence in the Supplemental Community Area, (1) assumes, and agrees to accept, 

the Common Area Risks, (11) acknowledges that portions of the Supplemental Community Area 
adjoin, are adjacent to, are affected by, border, or are otherwise in the vicinity of the Common 

Area Facilities and are subject to the Common Area Risks, (iii) discharges and releases Declarant, 
the Declarant Parties, the Districts, and the District Parties from, and waives, all Claims arising 

from, based upon, relating to, or resulting from the Common Area Risks, and (iv) covenants and 
agrees that it will not assert, institute, maintain, or prosecute any action, Arbitration, civil action, 

or other proceeding against Declarant, the Declarant Parties, the Districts, and the District Parties 
for a Claim arising from, based upon, relating to, or resulting from the Common Area Risks. 

  

(c) Additional Easements. Notwithstanding anything to the contrary contained 

herein, the Additional Easements declared, established, granted, and reserved in this Article 5 (1) 
shall in no way affect, avoid, extinguish, or modify any other Recorded covenants, easements, 

limitations, reservations, or restrictions affecting all or part of the Supplemental Community Area 
(including those created by the Master Declaration), (11) may be amended, limited, modified, 

restricted, or terminated by Declarant by means of a Recorded instrument, and (iii) shall not be 
interpreted or construed as interfering with, preventing, or precluding the construction, operation, 

and use of any structure or use on any Lot which is otherwise permitted by the terms of this 
Supplemental Declaration or which is otherwise Approved by the District. In addition to all 

easements and rights-of-way of Record at or before Recordation of this Supplemental Declaration, 
the Supplemental Community Area, and all portions thereof, are subject to the easements shown 

on the Final Plat and created by the Master Declaration. 

  

5.5 Common Area Facilities Easement. Declarant hereby declares, establishes, grants, 

and reserves to itself, Declarant Parties, the Districts, and the District Parties, a nonexclusive 
Additional Easement over the Supplemental Community Area for (a) performing every act 

necessary and proper for the operation and use of the Common Area Facilities and (b) the effect 
on a Lot of one or more of the risks disclosed as a Common Area Risks and including light, noise, 

odors, sound, and vibrations emanating from the operation and use of the Common Area Facilities 
for their intended uses and purposes. 

  

5.6 Recorded Easements. In addition to all easements and rights-of-way of Record at 
or before Recordation of this Supplemental Declaration, the Supplemental Community Area, and 

all portions thereof, are subject to the easements shown on the Final Plat. 
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5.7. Modification or Waiver of Supplemental Covenants and Easements. The strict 
application of the Supplemental Covenants and Easements may be modified or waived, in whole 

or in part, by the District if such strict application would be unreasonably or unduly harsh under 
the circumstances and such modification or waiver is in writing or is contained in written 

guidelines or rules promulgated by the District. 

  

ARTICLE 6 

Reservations and Rights 

6.1 Declarant’s Reservation of Rights. During the Declarant Rights Period, the 

Declarant shall have, retain, and reserve the rights set forth in this Article 6 with respect to the 
Lots (“Declarant Rights”). 

  

6.2 Reserved Rights. The nghts reserved by Declarant are as follows:   

(a) Assignment of Rights. Provided that any such assignment shall be (w) in 

writing, (x) accepted by the assignee, (y) in the event Required Owner still owns any Lots within 
the Supplemental Community Area, previously approved in writing by Required Owner whose 

approval shall not be unreasonably conditioned, withheld, or delayed, and (z) effective only upon 
Recording, the Declarant reserves the right to (i) assign and convey any of the easements, 
reservations, rights, and other benefits hereunder to a Successor Declarant or a Principal Builder 

(as set forth in Section 6.3 below) and (11) collaterally assign its rights as a declarant to a lender of 
Declarant. 

  

  

(b) Completion of Development and Sale of Residences. Declarant reserves 

the right to (1) complete development of property within the boundaries of the Supplemental 
Community Area or elect not to complete development of any part of the Supplemental 

Community Area, (ii) construct or alter Improvements on any property owned by the Declarant 
within the Supplemental Community Area, (iii) excavate, cut, fill, or grade any property owned by 

the Declarant within the Supplemental Community Area, (iv) maintain construction offices, 
construction storage yards, construction staging areas, model Residences, parking areas, sales 

offices, and similar facilities on any property owned by Declarant on any portion of the 
Supplemental Community Area, (v) post signs or do any other act or thing incidental to 

development, construction, marketing, offer, promotion, or sales of property within the boundaries 
of the Supplemental Community Area, and (vi) store construction materials, equipment, supplies, 

tools, waste, or other items on property within the Supplemental Community Area owned by the 
Declarant. 

(c) Deed Reservations. The Declarant reserves (i) the benefit and use of 
reservations and rights as reserved and excepted from each deed or other instrument by which 

Declarant conveys any property within the Supplemental Community Area and regardless of 
whether such reservation is specifically stated therein and (ii) the right to exercise the rights, 

reservations, and easements reserved and retained in such deeds and hereunder with respect to all 
parts of the Supplemental Community Area. The foregoing reservation shall be prior and superior 

to any other provisions of this Supplemental Declaration and may not, without the Declarant’s 
prior written and Recorded Approval, be amended, affected, modified, rescinded, or terminated by 
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any amendment of this Supplemental Declaration. The Declarant’s consent to one such 

amendment shall not be consent to any other subsequent amendment. 

  (d) Development Rights. Declarant shall have, and hereby reserves, the right 
to (1) develop the Common Area and Lots at such time, in such manner, in such order, and in such 

stages as Declarant may determine subject to such Approvals as may be required under Applicable 
Law, (1i) revise development decisions and improvement plans for Residents (including the right 

to revise development and design decisions and withdraw specific development improvement 
plans), (111) to combine Lots, reconfigure Lots, subdivide Lots, or convert a Lot to condominium 

ownership, (iv) construct Residences of such design, floor area, location, size, and type subject to 
Applicable Law, the Governing Documents, and the requirements of Government Mortgage 

Agencies and the right of Declarant to revise such improvement plans based on market and other 
considerations, and (v) exercise any Development Right (as defined in the Act). 

(e) Easements. Declarant reserves the following with respect to easements 
across, on, and over the Supplemental Community Area: 

(i) Right to Grant Easements. The night to grant or create temporary or 

permanent easements for access, drainage, utility services necessary for the convenient use and 

enjoyment of the Lots (including electric, gas, sewer and water service, and telecommunication 
facilities), and other purposes incident to development and sale of the Supplemental Community 
Area located in, on, under, over, and across Lots owned by the Declarant or a Principal Builder. 

  

(ii) Right to Use Easements. In order to develop the Lots, construct 

Residences thereon, and market and sell Residences, the Declarant reserves (A) the benefit and 
use of the Supplemental Covenants and Easements and (B) the rights of the Declarant specified in 

the Master Declaration (including those specified in Article 5 of the Master Declaration) with 
respect to the Supplemental Community Area. 

  

(f) Reasonable Use. The Declarant reserves the right to the reasonable use of 
the Lots owned by the Declarant or a Principal Builder in connection with the promotion and 

marketing of the Supplemental Community Area. Without limiting the generality of the foregoing, 
the Declarant and, with the Declarant’s written consent, a Principal Builder, may (i) erect and 

maintain on any part of the Lots owned by the Declarant or a Principal Builder such signs, 
temporary buildings, and other structures as the Declarant or such Principal Builder may 

reasonably deem necessary or proper in connection with the promotion, development, and 
marketing and sales of real property within the Supplemental Community Area, (ii) use Vehicles 

and equipment on Lots owned by the Declarant or a Principal Builder for promotional purposes, 
(iii) permit prospective purchasers of property within the boundaries of the Supplemental 

Community Area who are not Owners to use model Residences constructed on Lots owned by the 
Declarant or a Principal Builder, and (iv) refer to the Supplemental Community Area in connection 

with the development, promotion, and marketing of property within the boundaries of the 
Supplemental Community Area. 

  

  

(g) Construction of Common Area. Declarant and the District shall have, and 
hereby reserve, the right, but not the obligation, to construct additional Improvements on the 
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Common Area at any time and from time to time in accordance with this Supplemental Declaration 
for the improvement and enhancement thereof and for the benefit of the Owners. 

6.3 Successor Declarant. The Declarant may designate as a Successor Declarant any 
Person that acquires some or all of the then remaining interest of the Declarant in the Supplemental 

Community Area by Recordable instrument. Upon execution and delivery of such instrument by 
the Declarant, the Person designated as Successor Declarant therein shall accede to all of the rights 

and obligations of the Declarant under this Supplemental Declaration with respect to the property 
acquired by such Successor Declarant and all references to the Declarant contained herein shall 

refer to such Successor Declarant. 

  

6.4 Advisory Board. The District may (a) create an advisory board (the “Advisory 

Board”) composed of Owners of Residences to advise it with respect to the Supplemental 
Community Area, (b) determine the manner of selecting and the number of members of such board, 

(c) determine the scope of the Advisory Board’s authority, duties, and powers, and (d) establish 
procedures for the conduct of meetings. 

  

6.5 Amendment. Notwithstanding anything to the contrary contained in this 
Supplemental Declaration, for a period commencing on the date of the Recording of this 

Supplemental Declaration and ending on the expiration of the Declarant Rights Period, any 
amendment of this Article 6 shall require the written consent of the Declarant and two-thirds of all 

Owners and First Mortgagees and otherwise comply with the requirements of Article 8. 

ARTICLE 7 

Alternative Dispute Resolution 

7.1 Alternative Dispute Resolution. Declarant intends by this Article 7 to encourage 

the amicable resolution of all Claims without the emotional and financial costs of litigation. 
  

7.2 Claims. 

(a) Claim Resolution. Except as provided in this Section 7.2, Claims among or 
between Bound Parties arising under, based upon, in connection with, or otherwise regarding this 

Supplemental Declaration, the Common Area, any of the Districts, the Governing Documents, the 
Improvements, the Regulations and Rules, the Supplemental Covenants and Easements, and the 

Additional Easements shall be subject to this Article 7 and the Bound Parties shall resolve such 
Claims in the manner specified in Section 7.3. 

  

(b) Exception to Claim Resolution. Notwithstanding anything to the contrary 
in this Supplemental Declaration, unless all Bound Parties thereto otherwise agree, (1) a Claimant 
may assert a Claim or file a Claim Notice against only one Bound Party in a Claim, (ii) only one 

Claimant shall have the right to assert a Claim or file a Claim Notice against a Bound Party, (111) 
other Bound Parties shall not have the right to join in, or seek recovery, in an Arbitration or other 

proceeding pending against a Bound Party unless all Bound Parties agree to their joinder, (iv) a 

Claimant cannot recover, or seek the recovery of, damages or relief on behalf of any Person other 
than such Claimant, and (v) a Claimant cannot claim, recover, or seek the recovery of, 

consequential, exemplary, or punitive damages. 
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(c) Exception for Claims by Districts. The District shall have the right to 

enforce the Master Declaration and the District shall have the right to enforce the Supplemental 

Covenants and Easements and the Additional Easements without having to mediate or arbitrate 
such Claims pursuant to this Article 7. The District shall have the nght to enforce the Regulations 

and Rules without having to mediate or arbitrate such Claims pursuant to this Article 7. 
Notwithstanding the foregoing, if the District exercises its remedies and rights as set forth in the 

Master Declaration and an Owner contests such action or asserts a counterclaim, then, at its option, 
the District shall have the right to stay such proceeding pending resolution of the Claims asserted 

by an Owner by Arbitration or mediation pursuant to Section 7.3. 

  

(d) Exception for Claims by Mortgagees. Notwithstanding anything to the 

contrary contained in this Article 7, Mortgagees enforcing rights pursuant to a Mortgage shall (i) 
not be Bound Parties, (11) not be bound by the alternative dispute resolution procedures set forth in 
this Article 7, and (ii1) have the right to enforce Mortgages, and resolve disputes regarding such 
Mortgages, as provided in such Mortgages and at such time, in such forums, and in such manner 

as permitted by Applicable Law (including the foreclosure of Mortgages and the appointment of a 
receiver). 

  

7.3. Procedure. Subject to Section 7.3(a) below, each Bound Party covenants and agrees 
to submit Claims to binding Arbitration as specified in this Section 7.3. By acceptance of a deed 

for a Lot, each Owner agrees to abide by the terms of this Article 7, and by occupancy of a 
Residence, each Occupant, Owner, and Owner Party agrees to submit any Claims to the procedures 

specified in this Section 7.3. Any applicable statute of limitation shall apply to the alternative 
dispute resolution procedures specified in this Article 7. 

(a) Amicable Resolution by Mediation. Before submitting a Claim Notice 
demanding resolution of a Claim by Arbitration, the Bound Parties shall make every reasonable 

effort to meet, confer, and resolve a Claim within forty-five days (the “Mediation Period”) after 
a Bound Party initiates efforts to resolve a Claim by giving Notice (a “Mediation Request’) 

requesting that the Bound Parties involved in such Claim mediate or otherwise meet to negotiate 
an amicable resolution (a “Mediation”). Following the making of a Mediation Request, the 
participants to the Mediation shall (i) agree in writing that (A) participation in a Mediation is not 
an admission of any fact or liability or waiver of any Claim or defense and (B) any statement made 

during the course of a Mediation shall not be admissible into evidence in any subsequent 
Arbitration or proceeding, (ii) identify a Person to conduct the Mediation (a “Mediator’), (iii) 
establish the procedures and rules that will govern such Mediation (including the manner in which 

the participants to the Mediation shall share its cost), and (iv) instruct the Mediator to reduce any 

successful resolution of a Claim to writing that the participants to the Mediation shall execute and 
thereafter perform. If the parties to the Mediation are unable to resolve a Claim amicably within 

the Mediation Period, then either participant in the Mediation may submit a Claim Notice, in which 
event the participants to the Mediation shall proceed as specified in Sections 7.3(b) and 7.3(c) 

below. 

  

  

(b) Claim Notice. If the Bound Parties are unable to resolve a Claim by 

Mediation on or before the expiration of the Mediation Period, then the Bound Parties shall resolve 
such Claim through mandatory, binding Arbitration. Notwithstanding the foregoing, Bound 

Parties may not give a Claim Notice and initiate Arbitration unless one or both of the Bound Parties 
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have made a Mediation Request and the Mediation Period has expired without resolution of the 
Claim. Following the making of a Mediation Request and the expiration of the Mediation Period 

without an amicable resolution of the Claim, either participant to the Mediation (a “Claimant’”) 
may initiate Arbitration by giving a Notice of a Claim (the “Claim Notice”) to the other Bound 

Parties (each, a “Respondent’) in which the Claimant demands binding Arbitration pursuant to 
the procedures specified in Section 7.3(c). The Claim Notice shall state plainly and concisely (i) 

the nature of the Claim, including all Persons involved and role of the Respondent in the Claim, 
(ii) the factual and legal basis of the Claim (7.e., the facts underlying the Claim and the specific 

legal authority supporting the Claim), and (iii) the relief or remedy requested. 

(c) Procedure for Resolution of Claims. Each Bound Party shall submit all 

Claims to mandatory, binding arbitration (“Arbitration”) conducted in accordance with the 
Colorado Uniform Arbitration Act, C.R.S. §§ 13-22-201, et seqg., or such other Applicable Law as 

the Bound Parties may mutually agree. The procedure for the Arbitration shall be as follows: 

  

(1) Arbitration. Within a commercially reasonable period following the 

giving of a Claim Notice, either Bound Party may initiate Arbitration in accordance with the rules 

established by the Arbitrator for such Arbitration. Any court having jurisdiction over a Claim may 

enforce any judgment upon the award rendered by the Arbitrator. Unless otherwise agreed by the 
Parties in writing, there shall be one Arbitrator, who shall be a retired Colorado state court judge, 

a retired Federal judge, or an attorney licensed to practice law in the State of Colorado for at least 
ten years. To the extent feasible, the Arbitrator shall have expertise in the area of the Claim 
including legal expertise if legal issues are involved. 

(il) Arbitration Award. The Arbitrator shall not have the authority to 

make, and Claimant shall not be entitled to claim or receive, consequential, exemplary, or punitive 
damages. The Arbitrator shall make an award that shall include detailed written findings of fact 

and conclusions of law. Except as required by law or for confirmation of an award, neither a 
Bound Party nor an Arbitrator may disclose the existence, content, or results of Arbitration without 

the prior written consent of all Parties. 

  

  (ili) Arbitration Rules. The Colorado Rules of Civil Procedure shall 

govern disclosure, discovery, and other prehearing proceedings in the Arbitration, and the 
Colorado Rules of Evidence shall govern the admissibility of evidence at any Arbitration hearing. 

Subject to the foregoing, the Arbitrator shall conduct the Arbitration in accordance with (A) the 
Construction Industry Arbitration Rules of the American Arbitration Association Industry 

Arbitration Rules and the Procedures for Large, Complex Construction Claims of the American 
Arbitration Association then in effect, (B) if the Bound Parties select an Arbitrator other than the 

American Arbitration Association, then the rules selected by such Arbitrator, or (C) such other 

rules as the Bound Parties may agree in writing. The Arbitration shall be closed to the public, the 

decision of the Arbitrator shall not be published, and the decision by the Arbitrator shall not be 
cited as precedent in subsequent Claims between the Bound Parties participating in the Arbitration 

or in Claims involving other Bound Parties. 

(iv) Decision of Arbitrator. The Arbitrator shall issue an award within 

thirty days of the completion of an Arbitration hearing or if post-hearing briefs are submitted, 
within thirty days of receipt of briefs or other post-hearing submittals by the Bound Parties. If the 
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Bound Parties file post-hearing briefs, the Bound Parties shall submit such post-hearing briefs 
within twenty days of the completion of the hearing and the Arbitrator shall not grant any 

extensions of time for the filing of briefs. The Bound Parties shall comply with the award of the 

Arbitrator, and if a Bound Party does not comply with the award, then any court having jurisdiction 

over such matters in the City and County of Denver, Colorado may enter and enforce judgment 
upon an Arbitration award. 

(v) Cost and Expense of Arbitration. The Bound Parties participating 
in an Arbitration shall share the costs of such Arbitration, and if the Arbitrator requires payment 

of costs and fees in advance fees, then the Bound Parties will pay those costs and fees equally. If 
one Bound Party pays more than its proportionate share of the costs and fees of the Arbitration, 
then the Arbitrator shall make such adjustments in the Arbitration award as necessary so that each 

Bound Party shall have paid its equal share of the costs and fees of Arbitration. Notwithstanding 

the foregoing, if a Bound Party unsuccessfully contests the validity or scope of Arbitration in a 
court of law or in an Arbitration, then the Arbitrator shall award reasonable attorneys’ fees and 

expenses incurred in defending such contests, including those incurred in trial or on appeal, to the 
non-contesting Bound Party. If a Bound Party incurs costs and attorney’s fees in enforcing the 

award of an Arbitrator, such Bound Party shall be entitled to an additional award of its costs and 
reasonable attorneys’ fees incurred in the enforcement of such an award. 

  

7.4 Construction Defect Action Reform Act. Declarant does not intend that the 
provisions of this Supplemental Declaration be applied as an express waiver of, or limitation on, 

the legal rights, remedies, or damages of a property owner provided by (a) the Construction Defect 
Action Reform Act (C.R.S. §§ 13-20-801 ef seq.), (b) the Colorado Consumer Protection Act as 

specified in C.R.S. § 13-20-806, (c) the ability of a homebuyer to enforce such legal nights, 
remedies, or damages within the time provided by applicable statutes of limitation or repose, or 

(d) other Applicable Law. Damages claimed or recovered by an Owner in connection with the 
Residence shall be limited as specified in the foregoing statutes and other Applicable Law. 

  

7.5 Consent to Mandatory Binding Arbitration. By acceptance of title to a Residence, 
whether by a deed from Declarant or from a subsequent Owner, each Owner acknowledges, 

consents to, and agrees to (a) the resolution by binding, mandatory Arbitration of all disputes 
between Owners and between Owners and Bound Parties that arise in connection with, are based 

upon, or are otherwise related to the Benefited Parties, the Supplemental Community, the Common 
Area, Declarant, the Districts, the District Parties, the Lots, the Residences, and this Supplemental 

Declaration and (b) conduct such Arbitration pursuant to the Dispute Resolution Procedures set 
forth in this Article 7. This Supplemental Declaration shall not extend any rights or obligation 

under this Supplemental Declaration to any Occupant that is not also an Owner. 

  

7.6 Amendment. This Article 7 runs in favor of the Declarant in relation to any claim 

in law or equity that may be brought against the Declarant and, notwithstanding Section 8.1, may 
not be removed or amended without the written consent of the Declarant for all claims in which it 

may be a party regardless of when brought and whether or not the Declarant owns any property in 
the Supplemental Community Area. 

ARTICLE 8 

Amendment; Rights of First Mortgagees; Term 
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8.1 Term of Supplemental Declaration. Unless amended as provided in this 

Supplemental Declaration, the term (as extended, the “Term’’) of this Supplemental Declaration 

shall begin on the date of its Recording and shall continue thereafter for (a) forty years after 
Recording and (b) thereafter for additional periods of ten years each unless, on or before the 

expiration of the then current extension of the Term, two-thirds of the Owners and two-thirds of 
First Mortgagees execute, deliver, and Record an instrument terminating the Supplemental 
Declaration (a “Termination Agreement’). If the requisite Owners and First Mortgagees 

Approve such a termination, the Recorded instrument effecting such termination shall specify the 
effective date of such termination, which cannot be before the expiration of the then-current Term 

of the Supplemental Declaration. 

  

8.2 Amendment, Modification, or Termination of Supplemental Declaration. This 

Supplemental Declaration may only be amended as follows: 
  

(a) Approval Requirements. Owners may amend, modify, repeal, or terminate 
this Supplemental Declaration or any part or provision of this Supplemental Declaration by 
Recording a written instrument in the form set forth in Section 8.2(b) that has received the 

Approval or favorable vote of (1) two-thirds of the Owners, with the votes of Owners being based 

on one vote for each Lot, (ii) two-thirds of First Mortgagees, with the votes of First Mortgagees 
being based on one vote for each First Mortgage held, (ii1) during the Declarant Rights Period, the 

prior Approval of (x) Declarant, (y) in the event that Required Owner still owns any Lots, 

Required Owner whose Approval shall not be unreasonably conditioned, withheld or delayed, and 

(z) any Builders who have received an assignment or partial assignment of Declarant Rights, (iv) 
the District, and (v) HUD or VA, as the case may be, if HUD or VA has VA has guaranteed or 

insured a Mortgage on any Lot at the time of such amendment. Approval by Declarant, First 
Mortgagees, HUD or VA, District, Owners, and Builders of one amendment shall not constitute 

Approval of subsequent amendments, each of which subsequent amendments shall require a 
separate Approval satisfying the requirements of this Section 8.2. Owners may amend this Section 

8.2(a) only if the Owners have received the Approvals set forth in clauses (1) through (v) of this 
Section 8.2(a). 

(b) Manner _of Amendment. An amendment or modification of this 

Supplemental Declaration shall be made in a Recorded instrument that has been executed and 

acknowledged by the District in which the District certifies that (1) the amendment or modification 
has received the requisite Approvals of Declarant, Required Owner (but only if Required Owner 

still owns any Lots), First Mortgagee, HUD or VA, Owners, and Builders set forth in Sections 
8.2(a) and 8.3 and (ii) the District has written evidence of such Approvals that are available for 

(A) inspection by Declarant, First Mortgagee, Owners, and title insurance companies during 
normal business hours and (B) copying upon payment of the costs and expenses incurred by the 
District in copying or making such Approvals available for copying. 

  

  

8.3 First _Mortgagee Approval. Notwithstanding any other provisions of this 

Supplemental Declaration to the contrary and with respect to the abandonment, amendment, or 
termination of this Supplemental Declaration: 

  

(a) Abandon, Terminate, or Amend Supplemental Declaration. Unless they 

have obtained the prior written consent of at least two-thirds of the Owners and the consent of two- 
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thirds of the First Mortgagees of Lots (based on one vote for each First Mortgage held) and either 
the VA or HUD if either agency has insured or guaranteed a First Mortgage, the Owners shall not 
(i) seek to abandon or terminate the Supplemental Declaration, whether by act or omission or (i1) 

amend any provisions of this Supplemental Declaration that are for the express benefit of First 

Mortgagees; and 

(b) Approval of First Mortgagee Deemed Given Unless Notice of Disapproval 

Given. Unless, within sixty days after receipt of Notice, a First Mortgagee or insurer or guarantor 
of a First Mortgage notifies the District of its disapproval of any of the matters requiring their 

approval as provided in this Supplemental Declaration, such First Mortgagee or insurer or 
guarantor of a First Mortgage shall be deemed to have given such approval. 

  

8.4 Special Rights of First Mortgagees. Any First Mortgagee of a First Mortgage 
encumbering any Lot in the Supplemental Community Area which has filed written request with 

the District to be notified of any proposed action requiring First Mortgagee consents, shall be 
entitled to (a) receive Notice from the District of any default by the Mortgagor of such Lot in the 

performance of the Mortgagor’s obligations under this Supplemental Declaration, which default is 
not cured within sixty days after the District learns of such default; (b) examine the books and 

records of the District during normal business hours; and (c) receive sixty days’ prior Notice before 
the effective date of any proposed material amendment to this Supplemental Declaration requiring 

consent of a certain percentage of First Mortgagees. 

  

8.5 Amendment. Notwithstanding anything to the contrary contained in this 

Supplemental Declaration, for a period commencing as of the Recording of this Supplemental 
Declaration and ending twenty years thereafter, all of the Owners must consent in advance in 
writing to an amendment of this Article 8, except as provided in Section 8.6 below. 

8.6 Amendments to Lot Lines and Legal Descriptions. Notwithstanding anything to the 

contrary contained in this Supplemental Declaration, without the prior Approval of the Owners, 
First Mortgagees, HUD, VA, or any other party, Declarant shall have the right to revise the Site 
Plan to amend the Lot lines within the Supplemental Community Area and update the legal 

description of the real property within the Supplemental Community Area based on such amended 

Lot lines at any time. By acceptance of title to property within the Supplemental Community Area, 
each Owner hereby designates Declarant as their attorney-in-fact with full and irrevocable power, 

to accomplish the amendments to the Site Plan and update of the legal description of the real 
property within the Supplemental Community Area. 

  

ARTICLE 9 

General Provisions 

9.1 Award of Attorney’s Fees. If the District commences an action or arbitration 
proceeding to enforce any of the covenants or restrictions contained in this Supplemental 

Declaration and/or any Rules and Regulations, and the arbitrator or judge in such proceeding 
determines that the District is the prevailing party, then, the District shall have the authority, power, 

and right to (a) as a part of any award or judgment awarded by an arbitrator or judge, request such 
arbitrator or judge to award the District its costs and reasonable attorneys’ fees incurred by it in 

such proceeding and/or (b) assess an Owner for the costs and reasonable attorneys’ fees incurred 
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by it in enforcing any of the same. 

9.2 Binding on Successors. The obligations and agreements of the Owners, and their 
successors and assigns, shall run with the Supplemental Community Area and all Lots located 

within the Supplemental Community Area and shall inure to the benefit of the Declarant, Principal 
Builders, District, any Association, any District, and all of their respective successors and assigns, 

and such obligations and agreements of Owners, their successors and assigns shall be binding upon 
all successive owners or transferees of all or any portion of the Supplemental Community Area. 

If all or part of a Residence is leased to an Occupant, Owners, for themselves and their successors 
and assigns, further agree that the conditions, covenants, and restrictions contained herein shall be 

binding upon all Occupants of a Residence in the Supplemental Community Area. 

  

9.3 Communications and Notices. Unless specified otherwise herein, any approval, 
consent, demand, notice, or other communication (collectively, a “Notice”) that is permitted or 

required to be given under this Supplemental Declaration must be made in writing and may be 
given either (a) personally or (b) by email, mail, overnight delivery, or telephone. If the Notice is 

given personally, it shall be deemed given the date and time when received by the recipient of the 
Notice. If the Notice is served by mail or overnight delivery, then it shall be sent postage or 

delivery charges prepaid, addressed to any Person at the address of the Residence owned by such 
Person (or such other address as the recipient may designate in advance for such purposes) and 

shall be deemed given, if not actually received earlier, at 5:00 p.m. on the day after it is deposited 
with an overnight delivery service and the second day after it is deposited in a regular depository 

of the United States Postal Service. If the Notice is served by email, then it shall be sent to any 
email address designated in writing by the recipient of the Notice for such purpose and shall be 

deemed given the date that it is transmitted provided that a written copy is deposited the same day 
in aregular depository of the United States Postal Service sent postage or delivery charges prepaid, 

addressed to any Person at the address of the Lot owned by such Person (or such other address as 
the recipient may designate in advance for such purposes). 

  

9.4 Governing Law. The laws of the State of Colorado shall govern the construction, 

enforcement, and interpretation of this Supplemental Declaration. 
  

9.5 Liberal Interpretation. The provisions hereof shall be liberally construed as a whole 

to give effect to the purpose hereof. 
  

9.6 Limitation on Liability. The Declarant, any District, any Principal Builders, the 

District, and any agent, board of directors (including the individual directors on such board, 
employee, manager, member, member of an advisory board or member board, officer, owner, 

principal, representative, or shareholder of the Declarant, Successor Declarant, any District, any 
Principal Builder), and the District shall not be liable to any Person for any action or for any failure 

to act if the action or failure to act was in good faith and without malice. Nothing contained in this 
Supplemental Declaration shall be a waiver by the District of any covenant, provision, protection, 

or term of, or as a waiver of any immunity afforded by, the Colorado Governmental Immunity Act 
(C.R.S. §§ 24-10-101, ef seq.). 

  

9.7 No Representations or Warranties. No representations or warranties of any kind,   
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express or implied, shall be deemed to have been given or made by the Declarant, any Principal 
Builders, the District, any District or their agents or employees in connection with any portion of 
the Supplemental Community Area, or any Improvement thereon, its or their physical condition, 
zoning, compliance with Applicable Laws, fitness for intended use, or in connection with the 

subdivision, sale, operation, maintenance, cost of maintenance, taxes, or regulation thereof, unless 
and except as shall be specifically set forth in writing. 

9.8 Remedies Cumulative. Each remedy provided under this Supplemental Declaration 

is cumulative and not exclusive. 
  

9.9 Severability; Interpretation. Each of the provisions hereof shall be independent and 
severable. The invalidity or unenforceability (or the partial validity or enforceability) of the 

provisions or any portion of this Supplemental Declaration shall not affect the validity or 
enforceability of any other provision or portion of this Supplemental Declaration. 

  

9.10 Violations of Law. Any violation of any Applicable Law pertaining to the 

ownership, occupation, or use of any property within the Supplemental Community Area is hereby 
declared to be a violation hereof and shall be subject to any and all enforcement procedures set 
forth in this Supplemental Declaration. 

  

[Signature of the Declarant is on the next page| 
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THE DECLARANT has executed and delivered this Supplemental Declaration of 
Covenants Conditions. Conditions. and Restrictions for Muegge Farms American Dream (Filing 
No. 4) as of the date of its Recardation. 

Declarant: 

CLAYTON PROPERTIES GROUP, INC.. a 
Tennessee corporation 

by. cz, — 
-_ 

Name: Bruce Rau 

Title: Assistant Secretary 

  

STATE OF COLORADO ) 

) ss. 

CITY & COUNTY OF DENVER ©} 

_, The foregoing instrument was acknowledged before me this Z4 day 
of JAM Udyry . 2 da5 . by Bruce Rau, as Assistant Secretary of CLAYTON 

PROPERTIES GROUP. INC., a Tennessee corporation. 
a 

WITNESS my hand and official seal. ~— CSO, Koo 
Notary Public i, 

TERRI GROVES M¥Jcommission expires: D) [= | q = OF 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20214002333 

MY COMMISSION EXPIRES 01/19/2029 

  

  

  

  

      

a
 

b
P
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THIS REQUIRED OWNER of certain Lots has consented to this Supplemental 
Declaration of Covenants, Conditions, and Restrictions for Muegge Farms American Dream 
(Filing No. 4) effective as of the date of its Recordation. 

DOMAIN TIMBERLAKE MULTISTATE 2, LLC, 
a Delaware limited liability company 

wy: bods Vorrcortr ~ 
Name: —_Houdin Honarvar 

Title: Authorized Signatory 

  

  

  

  

    

  

  

     

STATE OF New York ) 
) ss. 

COUNTY OF New York ) 

The foregoing instrument was acknowledged before me this __22r¢ day of 
January : 2025 > by Houdin Honarvar as 

Authorized Signatory of Domain Timberlake Multistate 2, LLC, a Delaware limited Hability 

company. 

WITNESS my hand and official seal. 

Notary Public 
. : lags MS Saal : . 7-6-2028 

ep ae rey My commission expires: 

  

JOSEPHINE G CIMINO - 

é NOTARY PUBLIC. STATE OF NEW YORK : 

: Registration No. 61C1092655 1 : 

Z Qualified in Nassau County . e 
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ATTACHMENT 1 

(Supplemental Community Area) 

The following described real property located in the Town of Bennett, County of Adams, 
State of Colorado: 

Lots 79 through 170, inclusive, 

Lots 217 through 276, inclusive, 

Muegge Farms Filing No. 4, 
according to the plat thereof recorded February 11, 2021, 

at Reception No. 2021000017127, 

County of Adams, State of Colorado. 
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ATTACHMENT 2 

(Includible Area) 

None. 
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Notes: 

1. 

ATTACHMENT 3 

(List of Residential Clusters) 

  

Residential Clusters in Muegge Farms Filing No. 4 

Lots 79, 80, 81, 82, 83, and 84 

Lots 85, 86, 87, 88, 89, and 90 

Lots 91, 92, 93, 94, 95, and 96 

Lots 97, 98, 99, 100, 101, and 102 

Lots 103, 104, 105, 106, 107, and 108 

Lots 109, 110, 111, 112, 113, and 114 

Lots 115, 116, 117, 118, 119, and 120 

Lots 121, 122, 123, 124, 125, and 126 

Lots 127, 128, 129, 130, 131, and 132 

Lots 133, 134, 135, 136, 137, and 138 

Lots 139, 140, 141, 142, 143, and 144 

Lots 145, 146, 147, 148, 149, and 150 

Lots 151, 152, 153, 154, 155, and 156 

Lots 157, 158, 159, 160, 161, and 162 

Lots 163, 164, 165, and 166 

Lots 167, 168, 169, and 170 

Lots 217, 218, 219, 220, 221, and 222 

Lots 223, 224, 225, 226, 227, and 228 

Lots 229, 230, 231, 232, 233, and 234 

Lots 235, 236, 237, 238, 239, and 240 

Lots 241, 242, 243, 244, 245, and 246 

Lots 247, 248, 249, 250, 251, and 252 

Lots 253, 254, 255, 256, 257, and 258 

Lots 259, 260, 261, 262, 263, and 264 

Lots 265, 266, 267, 268, 269, and 270 

Lots 271, 272, 273, 274, 275, and 276 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

        
The Final Plat and Site Plan generally depict the location of each Residence in a Residential 

Cluster and its relationship to its respective Auto Court and the other Residences in its 
Residential Cluster. 
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ATTACHMENT 4 
(Paired Lots) 

Paired Lots in Muegge Farms Filing No. 4 

Benefited Lot Burdened Lot 

80 79 

81 80 

82 83 

83 84 

86 85 

87 86 

88 89 

89 90 

92 9] 

93 92 

94 95 

95 96 

98 97 

99 98 

100 101 

101 102 

104 103 

105 104 

106 107 

107 108 

110 109 

111 110 

112 113 

113 114 

116 115 

117 116 

118 119 

119 120 

122 121 

123 122 

124 125 

125 126 

128 127 
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129 128 

130 131 

131 132 

134 133 

135 134 

136 137 

137 138 

140 139 

141 140 

142 143 

143 144 

146 145 

147 146 

148 149 

149 150 

152 151 

153 152 

154 155 

155 156 

158 157 

159 158 

160 161 

161 162 

164 163 

165 166 

168 167 

169 170 

218 217 

219 218 

220 221 

221 222 

224 223 

225 224 

226 227 

227 228 

230 229 

231 230 
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232 233 

233 234 

236 235 

237 236 

238 239 

239 240 

242 241 

243 242 

244 245 

245 246 

248 247 

249 248 

250 251 

251 252 

254 253 

255 254 

256 257 

257 258 

260 259 

261 260 

262 263 

263 264 

266 265 

267 266 

268 269 

269 270 

272 271 

273 272 

274 275 

275 276 
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ATTACHMENT 5 

(Site Plan) 

Attached 
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